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The   Legislative  Audit  Committee 
of  the  Montana  State   Legislature: 

Herein  transmitted  is  our  sunset  performance  review  of  the 
Montana  Board  of  Livestock  and  the  DepSartment  of  Livestock.  The 
review  was  conducted  in  response  to  the  1977  Sunset  Law,  which 
terminates  the  board  on   July   1,    1983. 

The  review  focused  upon  an  examination  of  operations  of  the 
board  and  the  department  which  carries  out  board  policy.  It  does 
not  encompass  an  audit  of  board  or  department  financial  trans- 
actions or  overall   compliance  with   state  laws. 

There  are  no  formal  recommendations  in  the  report  since  the 
responsibility  for  such  recommendations  lies  with  the  Audit  Commit- 
tee. Nevertheless,  we  discussed  the  contents  of  the  report  with  a 
number  of  individuals  and  organizations,  including  the  members  of 
the  Board  of  Livestock,  the  Department  of  Livestock  staff,  and 
various  livestock  organizations. 


We  wish  to  express  our  appreciation  to  the  members  of  the 
board  and  the  department  staff  for  the  assistance  they  provided 
during  the  review.  We  also  wish  to  thank  the  various  livestock 
organizations  for  assistance  they  gave  us. 

Respectfully  subrni*ted, 


Scott  A. 

Principal   Audit  Manager 

Performance    and    Sunset    Audits 


Approved: 


Robert   R.    Ringvvood 
Legislative  Auditor 
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Chapter   I 
BACKGROUND 

Previous  sunset  reviews  have  addressed  specific  boards  and 
programs  within  departments  of  state  government.  This  review 
examines  the  service  related  operations  of  the  entire  Department  of 
Livestock.  The  report  has  been  organized  to  discuss  the  depart- 
ment's major  components:  the  Board  of  Livestock,  the  animal 
health  program,  and  the  brand  enforcement  program.  Areas  for 
legislative  consideration  are  addressed  at  the  end  of  each  chapter. 
REPORT  OBJECTIVES 

The  1977  Legislature  enacted  legislation  terminating  numerous 
boards  and  agencies,  including  the  Board  of  Livestock.  This  law, 
commonly  referred  to  as  the  "sunset  law,"  requires  the  Legislative 
Audit  Committee  to  conduct  a  performance  review  of  each  terminated 
agency.  The  performance  review  must  objectively  examine  the 
need  for  each  board/agency  and  the  Legislative  Audit  Committee 
must  offer  recommendations  for  reestablishment,  modification,  or 
termination. 

Using  the  information  contained  in  this  report,  and  that 
gathered  during  a  public  hearing,  the  committee  will  address  the 
issue  of  board  reestablishment,  modification,  or  termination. 
During  the  hearing  process,  testimony  and  comments  will  be  heard 
from  the  board/department  officials  and  from  interested  members  of 
the  public. 

In  defining  legislative  intent,  the  sunset  law  states  that,  by 
requiring  periodic  evaluation  in  the  form  of  a  performance  review, 
the   legislature   will    be   in    a   better   position    to  ensure  that  agencies 


and  their  programs  exist  only  to  be  responsive  to  state  residents' 
needs.  The  sunset  law  terminates  the  Board  of  Livestock  on 
July  1,  1983.  This  sunset  report  is  in  response  to  the  require- 
ment for  a   review  prior  to   the  board's  termination. 


Chapter   II 
THE   BOARD   OF    LIVESTOCK 
INTRODUCTION 

The  Board  of  Livestock  was  created  in  1885  by  an  act  of  the 
territorial  legislature  as  the  Board  of  Stock  Commissioners,  consist- 
ing of  six  members  appointed  by  the  territorial  governor.  In  1895 
board  appointments   became  the   responsibility  of  the  state  governor. 

In  1897  a  Board  of  Sheep  Commissioners  was  created.  Twenty 
years  later  the  1917  Legislature  consolidated  the  stock  and  sheep 
commissions   into  a   six-member   Livestock  Commission. 

The  Executive  Reorganization  Act  of  1971  created  the  Depart- 
ment of  Livestock  and  renamed  the  Livestock  Commission,  the 
Board  of  Livestock.  Executive  reorganization  also  transferred  the 
authority  over  poultry  related  matters  from  the  Commissioner  of 
Agriculture  to  the   Board  of   Livestock. 

This     chapter     explains     the     board-department    structure    and 
functions,     and     then    discusses    areas    of    legislative    consideration 
specific  to  the  board. 
BOARD  STRUCTURE 

The  current  Board  of  Livestock  (hereinafter  referred  to  as 
the  board)  consists  of  seven  voting  members  who  are  appointed  by 
the  Governor  for  six-year  terms  with  the  consent  of  the  senate. 
The  Governor  is  responsible  for  selecting  the  board  chairman. 
The  board  members  must,  by  law,  be  appointed  upon  the  recommen- 
dation of  the   livestock  industry  and   consist  of  the  following: 


1.        two  cattle  producers   (one  from  each  congressional   district 
within  the  state); 


2.  two  at  large  cattle  producers; 

3.  one    dairy    producer    representing    the    dairy    and    poultry 
industry; 

4.  a  swine  producer;    and 

5.  a  sheep  producer. 

BOARD    FUNCTIONS 

The  Board  of  Livestock's  statutory  functions  are  to  oversee 
the  operation  of  the  Department  of  Livestock  and  to  act  as  the 
livestock  producers'  advocate  in  Montana.  The  board  is  statutorily 
defined  as  the  director  of  the  Department  of  Livestock.  The  board 
oversees  the  operation  of  the  department  by  establishing  policies, 
hiring  division  administrators,  reviewing  and  approving  budget 
proposals,  and  maintaining  contact  with  department  personnel. 
The  board  held  formal  meetings  eight  times  during  fiscal  year 
1980-81 .  Board  members  receive  $25  per  day  compensation  plus 
travel  expenses  as  provided  by  state  law,  when  on  board  business. 
BOARD   GOAL   AND   OBJECTIVES 

The  sunset  law  requires  each  board/agency  under  review  to 
define  its  goals  and  objectives.      The  board  defined   its  goal   as  being: 


The  Board  of  Livestock  is  responsible  for  the  control  and 
eradication  of  animal  diseases,  the  prevention  of  the  transmis- 
sion of  animal  disease  to  humans,  and  for  the  protection  of 
the     livestock     industry     from     theft    and     predatory     animals. 


Based   on    the   preceding    goal,    the   board  stated  several  objec- 
tives as  follows: 


Protect  and  foster  the  state's  livestock  industry  by  enforcing 
livestock  laws,  inspecting  livestock  for  brands,  issuing  and 
recording  livestock  marks  and  brands,  regulating  livestock 
markets  and  livestock  dealers,  and  conducting  theft  investiga- 
tions. 


Record  brands,  receive  and  file  notices  on  livestock  security 
agreements,    and  maintain   necessary   records. 

Protect  the  livestock  and  agricultural  industry  from  damage 
caused  by  predatory  animals,  rodents,  and  other  vertebrate 
pests,  and  to  protect  livestock  and  human  health  from  rabies 
by  controlling  wildlife  through  state  level  programs  and  by 
cooperation  with  counties,  private  groups,  other  government 
agencies,    and   individuals. 

Provide  for  the  diagnosis,  prevention,  control,  and  eradication 
of  animal  diseases  and  disorders;  maintain  a  disease  surveil- 
lance system;  provide  education  and  information  on  animal 
diseases  and  disorders  to  the  livestock  industry,  the  veteri- 
nary profession,  and  the  public  at  large;  conduct  applied 
research  into  the  causes,  transmissibility  and  control  of 
animal  disease  and  disorders;  enforce  sanitary  standards  and 
inspect  animals  at  livestock  auction  markets;  monitor  and 
enforce  import/export  requirements  applied  to  livestock;  and 
assist  the  Department  of  Health  and  Environmental  Sciences  in 
the  control  of  animal   diseases   transmissible  to  man. 

Insure    that    eggs,    milk,    and    milk    products    sold   or   manufac- 
tured  in   Montana  are  fit  for  human   consumption.      This  function 
is  accomplished   through   licensing,    sampling,    laboratory  testing, 
product    and    site    inspecting    and    is    done    in    cooperation    with 
other  state  and  federal   agencies. 

Provide  laboratory  support  to  veterinarians  and  livestock 
producers;  protect  the  public  health  by  testing  dairy  products 
and  performing  diagnostic  tests  on  suspected  rabies  cases  and 
other  zoonotic  diseases;  and  provide  test  services  to  enhance 
the  marketability  of  livestock. 


BOARD/DEPARTMENT    FUNDING 

The  major  sources  of  board/department  revenue  are  taxes  on 
livestock  and  livestock  inspection  fees.  Additional  revenues  are 
generated  through  licenses,  permits,  fines,  and  federal  grants. 
Illustration  1  is  a  summary  of  department  revenues  for  the  last  two 
fiscal  years.  The  department's  funding  sources  also  include  appro- 
priations from  the  state  General  Fund  as  shown  in  Illustration  2. 
General  Fund  moneys  covered  approximately  16  percent  of  the 
department's  fiscal   year    1980-81   expenditures. 


BOARD /DEPARTMENT  REVENUES 
FISCAL  YEARS  1979-80  AND  1980-81 


Type  of  Revenue 


Licenses  &  Permits 

Taxes 

Service  Fees 

Investment  Earnings 

Fines 

Reimbursements 

Sale  of  Documents,  Merchandise 

&  Property 
Grants,  Gifts,  Bequests,  &  Donations 
Income  Collections  &  Transfers 
Federal  Assistance 
Totals 


-  Increase  due  to  rerecord  fees. 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from 
Montana's  Statewide  Budgeting  and  Accounting  System 

Illustration  1 


Illustration  2    is    a    summary    of    appropriations,    expenditures, 
and   reversions   for  the   last  six   fiscal   years. 


Fiscal 

Year 

1979-80 

1980-81 

$   123,098 

$ 

967, 634^/ 

1,888,304 

2 

,218,482 

636,529 

730,153 

52,848 

117,679 

1,760 

1,180 

58,649 

29,398 

23,823 

31,447 

26,586 

32,673 

80,068 

83,614 

23,410 

19,130 

$2,915,075 

$4 

,231,390 

BOARD/DEPARTMENT  FINANCES 
FISCAL  YEARS  1975-76  THROUGH  1980-81 


General 
Fund 

Earmarked 

Revenue 

Fund 

Federal 

&  Private 

Revenue 

Funds 

Total 

$546,670 

530,871 

15,799 

$2,865,473 

2,788,721 

76,752 

$96,714 
48,520 
48,194 

$3,508,857 

3,368,112 

140,745 

495,804 

466,330 

29,474 

2,592,800 

2,559,443 

33,357 

108,665 
52,055 
56,610 

3,197,269 

3,077,828 

119,441 

580,711 

542,659 

38,052 

2,247,372 

2,153,510 

93,862 

79,804 
60,794 
19,010 

2,907,887 

2,756,963 

150,924 

540,788 

497,950 

42,838 

2,099,407 

2,009,945 

89,462 

87,150 
75,378 
11,772 

2,727,345 

2,583,273 

144,072 

414,943 

403,478 

11,465 

2,101,293 

1,941,910 

159,383 

81,222 

76,705 

4,517 

2,597,458 

2,422,093 

175,365 

386,309 

340,048 

46,261 

1,918,882 

1,801,336 

117,546 

92,005 
61,236 
30,769 

2,397,196 

2,202,620 

194,576 

Fiscal 
Year 

1980-81  Appropriations 
Expenditures 
Reversions 

1979-80  Appropriations 
Expenditures 
Reversions 

1978-79  Appropriations 
Expenditures 
Reversions 

1977-78  Appropriations 
Expenditures 
Reversions 

1976-77  Appropriations 
Expenditures 
Reversions 

1975-76  Appropriations 
Expenditures 
Reversions 


Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from  Montana 
Financial  Reports 

Illustration  2 


DEPARTMENT   OF    LIVESTOCK 

The  Montana   Department  of   Livestock  consists  of  two  divisions: 
the    Animal    Health    Division    and    the    Brands    Enforcement   Division. 
As    previously   mentioned,    the   department   does   not   have  a  director 
because  the  board   carries  out  that  function.      Division  administrators 
have  full   authority  over  their   respective  divisions  and   share  super- 
vision   over    the    Centralized    Services    Bureau.       The   department    is 


authorized    a    staff    of    130     FTE,     with    34    working    at    the    central 
office  in   Helena  and  the  remainder  working  at  field   locations  around 
the   state.      The   department  staff  also  administers  two  programs  for 
conducting   research   into  the  marketing  of  pork  and  beef. 
Animal   Health   Division 

The    Animal    Health    Division    has   overall    responsibility    for   the 
control  of  animal   diseases  and   the  quality  of  dairy  and  egg   products 
sold    to    the    public.       The    division    consists   of   the    Disease    Control 
Bureau,    Milk   and    Egg    Bureau,    and    Diagnostic   Laboratory   Bureau. 

The   Disease   Control   Bureau   is   responsible  for  the  control   and 
eradication  of  animal  diseases  and   the  prevention  of  the  transmission 
of  animal   diseases  to  humans. 

The  Milk  and  Egg  Bureau  is  responsible  for  assuring  the 
consuming  public  of  a  safe,  wholesome  supply  of  milk  and  eggs. 
This  is  accomplished  by  inspecting  and  licensing  milk  and  egg 
producers  and  manufacturers  of  milk  products. 

The  Diagnostic   Laboratory   Bureau   in   Bozeman   provides   labora- 
tory    support     for     the    division,     for    veterinarians    thoughout    the 
state,   and  for  livestock  producers. 
Brands   Enforcement  Division 

The  Brands   Enforcement   Division   is   responsible  for  the  protec- 
tion of  the  livestock  industry  from  theft  and  from  predatory  animals. 
The    division     consists    of    the    Brands    and     Records    Bureau,     the 
Investigative  and   Market   Bureau,    and   the   Predator  Control   Program. 

The  Brands  and  Records  Bureau  is  responsible  for  recording 
the  nearly  65,000  livestock  brands  that  are  used  in  Montana.  A 
brand   must   be   approved    and    recorded   by  the  Brands  and   Records 


Bureau.  The  bureau  is  also  responsible  for  recording  notices  of 
security  agreements  (mortgages  and  liens  on  livestock)  and  subse- 
quent changes  in  the  agreements  which  are  recorded  on  brand 
records.  In  addition,  the  Brands  and  Records  Bureau  maintains 
inspection  certificates,  bills  of  sale  submitted  by  the  brand  inspec- 
tors,  and   records   relating   to   livestock  market  sales. 

The  Investigative  and  Market  Bureau  is  responsible  for:  1) 
preventing  the  unlawful  movement  or  theft  of  livestock  through 
surveillance,  livestock  inspections,  and  followup  investigations  of 
possible  illegal  activity;  2)  licensing  livestock  markets  and  dealer/ 
brokers;  3)  tracing  and  determining  the  ownerships  of  strays;  and 
4)  coordinating  the  activities  of  the  market  inspectors. 

The  Predator  Animal   Control   Program  is   responsible  for  protect- 
ing   the    livestock    industry    by    reducing    the    killing    and/or   injury 
caused  to  livestock  by  certain  types  of  predatory  animals. 
Pork   Research  and  Marketing   Committee 

The  Pork  Research  and  Marketing  Committee  is  allocated  to 
the  department  for  administrative  purposes  and  is  responsible  for 
conducting  research  into  the  promotion,  marketing,  production, 
and  uses  of  pork.  The  committee,  which  was  created  by  statute  in 
1975,   consists  of  nine  members: 

1.  five   voting    members    -   three   selected   from   each   of  three 
specified  districts  and  two  at  large 

2.  four  ex  officio  members   - 

Commissioner  (Director)  of  the   Department  of  Agriculture; 
Dean  of  Agriculture  at  Montana  State  University; 


Administrator     of     the     Brands      Enforcement     Division     - 
Department  of  Livestock;    and 

Administrator   of   the   Animal   Health   Division   -   Department 
of  Livestock. 


The  committee  is  funded  by  an  assessment  of  20  cents  per 
head  on  all  swine  sold  by  Montana  producers.  As  required  by 
statute  fifty  percent  of  all  assessments  are  paid  to  the  National 
Pork  Producer  Council.  The  remaining  assessment  money  is 
expended  on  projects  selected  by  the  committee.  The  committee 
enters  into  agreements  with  various  public  and  private  agencies  for 
the  purpose  of  improving  pork  quality,  increasing  the  efficiency  of 
production,  developing  marketing  knowledge,  and  developing 
markets  and   pork  products. 

Beef   Research  and  Marketing   Act  Program 

The  1981  Legislature  passed  the  Montana  Beef  Research  and 
Marketing  Act  which  authorizes  the  department  to  conduct  research 
programs  concerning  all  phases  of  beef  production  and  to  promote 
the  use  and  consumption  of  beef  and  beef  products  during  the 
period  from  January  1,  1982  through  July  1,  1989.  The  legislation 
also  provides  a  25  cents  per  head  tax  on  cattle  more  than  nine 
months  of  age  and  which  are  owned  or  possessed  within  a  county. 
The  tax  must  be  paid  to  the  county  treasurer  of  the  county  on  or 
before  March  1  of  each  year  beginning  in  1982.  By  law,  each 
county  is  entitled  to  receive  $250  annually  as  reimbursement  for 
the  administration  of  this  program. 

By  statute,  20  percent  of  the  taxes  collected  must  be  paid  to 
the  National  Livestock  and  Meat  Board  and  another  20  percent  must 
be   paid    to   the    National    Beef    Industry    Council.      The    remainder   of 

10 


the  taxes  can  be  used  by  the  department  to  conduct  other  research 
or  promotional  activity  regarding  beef  and  beef  products.  If  the 
program  is  not  renewed  by  the  Legislature  to  extend  beyond 
July  1,  1989,  any  money  remaining  in  the  designated  account  will 
revert  to  Montana  State  University  to  be  used  exclusively  for  beef 
cattle  research. 
AREAS    FOR    LEGISLATIVE   CONSIDERATION 

The  following  sections  address  three  areas  which   relate  specifi- 
cally  to   the    Board   of    Livestock.      The   areas  for  consideration  are: 

1.  Effect  of  Board  Termination 

2.  Board  Composition 

3.  Pork  Research  and  Marketing  Committee  Compensation 
The  functions  of  the  department  will  be  addressed  in  the  next 
chapters. 

Effect  of  Board  Termination 

As  previously  mentioned,  the  board's  main  functions  are  to 
act  as  the  director  of  the  Department  of  Livestock  and  to  be  the 
livestock  industry's  advocate.  Termination  of  the  board  without 
establishment  of  a  new  organizational  structure  which  includes  a 
director  would  effectively  terminate  the  operations  of  the  depart- 
ment, since  there  would  be  no  one  to  establish  policy,  direct  the 
overall  department  operation,  review  and  approve  budget  proposals, 
and  hire  division  administrators.  Termination  of  department  opera- 
tions would  significantly  hamper  the  effectiveness  of  animal  health 
programs  and  brands  enforcement.  The  occurrence  of  diseases 
among  livestock  would  be  increased,  thereby  increasing  the  possi- 
bility   of    financial    losses    for    livestock    producers.      Controls    over 
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the  fitness  of  poultry  and  dairy  products  would  be  decreased.  In 
addition,  there  would  be  little  control  over  brands  and  the  move- 
ment of  livestock. 

There  would  be  little  savings  of  state  moneys  if  department 
operations  were  terminated,  since  the  majority  of  the  department's 
funding  comes  from  taxes  paid  by  livestock  producers.  If  depart- 
ment operations  were  terminated,  this  source  of  funds  would  no 
longer  be  needed  or  available  to  other  agencies. 

If  department  services  of  brands  enforcement  and  maintenance 
of  livestock  health  are  to  continue,  then  the  board  should  be 
reestablished  or  an  alternative  organizational  structure  implemented. 
If  only  the  board  were  terminated,  it  is  possible  that  the  depart- 
ment could  continue  to  provide  services.  Many  of  the  duties  now 
shared  by  the  division  administrators  could  be  centralized  in  the 
office  of  a  director;  however,  the  division  administrator  positions 
would  still  be  necessary.  There  would  be  a  savings  of  approxi- 
mately $13,000  annually  in  board  per  diem  and  travel  expenses. 
This  would  be  more  than  offset  by  the  salary  for  a  department 
director.  The  current  board  members  and  the  livestock  industry 
believe  the  most  significant  effect  of  terminating  the  board  would 
be  the  loss  of  industry  input  and  representation  the  board  provides 
the  industry. 

Other  states  have  various  organizational  structures  for  live- 
stock regulation.  The  following  illustration  compares  Montana  with 
44  states  responding  to  our  requests  for  information. 
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OTHER  STATES'  BOARDS  COMPARED  TO  MONTANA 

Facet  Other  States  Montana 

Organization     20  States  with  board  type  Board  of  Livestock 

structure  and  state  agencies      and  Department  of 
24  State  agencies  only  Livestock 

Board  Size       15  Boards  -  6  to  10  members         7  members 

5  Boards  -  more  than  10  members 

Board  Functions   5  Boards  -  Advisory  only  Advisory/ 

2  Boards  -  Policymaking  only        Policymaking/ 
8  Boards  -  Advisory/Policymaking    Administrative 
4  Boards  -  Policymaking/Admin. 
1  Board  -  Advisory/Policymaking/ 
Other 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor 

Illustration  3 


Board  Composition 

As  previously  mentioned,  the  board  consists  of  seven  members 
who  are  all  livestock  producers.  There  is  presently  no  board 
representation  for  livestock  market  owners/dealers,  veterinarians 
or  the  general  public.  The  poultry  industry  is  represented  by  the 
board's  dairy  producer  member. 

The  board  members  and  livestock  producers  believe  that  the 
present  board  makeup  is  best  because  it  provides  a  voice  to  the 
people  who  produce  livestock.  They  believe  that  livestock  markets/ 
dealers  are  a  small  group  of  service  providers  for  the  industry 
and  should  not  be  represented  on  the  board.  Market  owners  are 
generally  in  favor  of  representation  on  the  board.  The  board 
members  and  livestock  producers  also  believe  that  veterinarians  are 
adequately  represented  by  having  a  veterinarian  as  the  administrator 
of  the  Animal   Health   Division. 
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Since  the  board  and  department  are  responsible  for  ensuring 
the  quality  of  poultry  and  dairy  products  sold  to  the  public,  a 
public  member  on  the  board  could  provide  input  for  the  consumers. 
Some  states  have  required  that  regulatory  boards  include  public 
members.  The  Montana  Legislature  has  enacted  legislation  regard- 
ing the  addition  of  public  members  to  a  number  of  regulatory 
boards.  However,  the  present  board  members  and  livestock  pro- 
ducers do  not  think  a  public  member  would  be  informed  enough  to 
make  decisions  regarding  the  overall  livestock  industry.  If  public 
membership  is  desired,  appointments  of  members  should  be  bal- 
anced against  factors  such  as  the  size  of  the  board  and  groups  to 
be  represented. 

Pork  Research  and  Marketing   Committee  Compensation 

The  Pork  Research  and  Marketing  Committee  is  administratively 
attached  to  the  Department  of  Livestock.  The  committee  consists 
of  five  pork  producers  and  four  ex  officio  members.  The  ex  officio 
members  are  entitled  to  normal  state  employee  benefits  and  the 
producer  members  receive  a  $20  per  diem  plus  meals,  lodging,  and 
travel  expenses  for  each  day  they  are  engaged  in  the  transaction 
of  official   committee  business. 

The  1981  Legislature  enacted  a  law  (Chapter  474,  Laws  of 
1981)  which  provides  for  a  uniform  $25  per  diem  for  members  of 
various  licensing  and  regulatory  boards  for  each  day  spent  on 
official  committee  business.  To  be  consistent,  committee  member 
compensation  could  be  set  at  the  same  level  as  other  governmental 
regulatory  and   licensing  boards. 
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Chapter   III 
ANIMAL   HEALTH    DIVISION 

The  Animal  Health  Division  within  the  Department  of  Livestock 
has  overall  responsibility  for  the  control  of  animal  diseases  and  the 
quality  of  dairy  and  egg  products.  The  division  consists  of  the 
Disease  Control  Bureau,  the  Milk  and  Egg  Bureau,  and  the  Diagnos- 
tic Laboratory  Bureau.  The  following  sections  will  first  explain 
the  makeup  of  these  bureaus  and  their  responsibilities  and  then 
discuss  areas  for  legislative  consideration. 
DISEASE   CONTROL   BUREAU 

The   Disease   Control   Bureau   is   responsible  for  the  control   and 
eradication  of  animal  diseases  and  the  prevention  of  the  transmission 
of    animal    diseases    to    humans.      The    bureau    has    a    staff    of    nine 
which    includes    the    bureau    chief,    four    district   veterinarians,    two 
import/export  investigators,   and  two  permit  clerks. 
District  Veterinarians 

The    bureau    has    divided    the    state    into    nine    disease    control 
districts.      Four  of  the  districts  are  staffed  by  state  district  veteri- 
narians.      One    state    district    veterinarian    is    stationed    in    Helena, 
while  the  others  are  located   in  Miles  City,    Lewistown,   and  Missoula. 

The  other  five  districts  are  staffed  by  federal  veterinarians 
who  are  employees  of  and  under  the  supervision  of  the  Veterinary 
Services  Unit  of  the  U.S.  Department  of  Agriculture.  The  unit 
staff  consists  of  six  veterinarians,  one  animal  health  technician, 
and  a  bacteriologist.  The  unit  also  pays  the  salaries  of  1.5  FTE 
state  employees  at  the  Animal  Health  Diagnostic  Lab  under  a  coopera- 
tive  agreement.      The   unit's    responsibilities    include   preventing  the 
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interstate   spread  of  animal   disease,    and   eradicating  domesLic  animal 
diseases    of    economic    and/or    human    health    significance.      There    is 
close  cooperation   between  the  federal   and   state  personnel,   especially 
in    the    area    of    disease    control    programs    such    as   for   tuberculosis 
and   brucellosis. 

All  district  veterinarians  are  responsible  for  the  prevention  of 
the  importation  or  the  spread  of  serious  livestock  diseases  in 
Montana.  Their  disease  control  procedures  include  testing  and 
quarantining  of  live  animals  and  obtaining  specimens  from  animals 
that  die  under  suspicious  circumstances.  They  are  responsible  for 
followup  on  laboratory  tests  of  the  diagnostic  laboratory  in  Bozeman 
and  also  cooperate  with  practicing  veterinarians  and  followup  on 
their  initial   findings  or  diagnoses. 

The   state   district   veterinarians    have   certain    additional   duties 

that   are   not   shared    with   the  federal   district  veterinarians.      These 

additional     duties     include     supervising    the    sanitary    conditions    at 

livestock    markets    and    supervision    of    the    rabies   control    program. 

Livestock  Disease  Control 

Although  the  bureau   is  responsible  for  controlling  all   livestock 
diseases,      it     has     made     a     special     effort     to     control     brucellosis. 
Illustration  4   provides   a   summary   of  occurrences  of  brucellosis  for 
the  last  five  years.      The  number  of  infected  herds  has   remained  at 
less  than   1    percent  of  the  total   herds  in  Montana. 
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OCCURRENCE  OF  BRUCELLOSIS   IN  MONTANA 

Level   as   of  Number  of   Infected  Herds 

7/1/81  4 

7/1/80  35 

7/1/79  46 

7/1/78  54 

7/1/77  105 

Source:      Department   of   Livestock 

Illustration  4 


The  department  hopes  to  eradicate  brucellosis  in  the  near  future. 
One  of  the  means  used  by  the  department  in  ridding  the  state  of 
brucellosis  is  to  have  the  diseased  animals  destroyed  with  the 
animal  owner  indemnified  by  the  department  and  U.S.  Department 
of  Agriculture  (USDA).  The  total  indemnification  for  each  animal 
is  $75  ($25  from  the  department  and  $50  from  the  USDA).  Indemni- 
fications paid  during  the  past  three  fiscal  years  have  been  as 
follows. 

INDEMNIFICATION  FOR  DESTROYED  LIVESTOCK 


FISCAL  YEARS 

1978- 

-79  THROUGH 

1980- 

-81 

Livestock 

Total 

Fiscal  Year 

Destroyed 

State  Share 

Indemnification 

1980-81 

746 

$18,650 

$55,950 

1979-80 

711 

17,775 

53,325 

1978-79 

381 

9,525 

28,575 

Source:      Department  of  Livestock 

Illustration  5 

Other  livestock  diseases  monitored  by  the  bureau  include  tubercu- 
losis and  scabies.  Although  there  are  only  a  small  number  of 
cases  of  these  diseases  in  Montana,  the  bureau  regulates  livestock 
imports  to  prevent   recurrence. 
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Licensing 

The   Disease   Control    Bureau    issues   the  following   licenses  with 
fees  as  shown   in   Illustration  6. 


DISEASE  CONTROL  BUREAU 
LICENSE  FEE   SCHEDULE 

License  Annual  Fee 

Slaughterhouse      $1 

Meat  packing  houses    1 

Meat  depots 1 

Rendering  plants   5 

Garbage  feeders  5 

Source:   Department  of  Livestock 

Illustration  6 


Operators   of   the   above   licensed    facilities   do  not   have   to  meet  any 

special    qualifications    or    take    an    exam,    but  the    facilities    have   to 
meet  state  and  federal   sanitary  requirements.      Illustration  7  provides 
a  summary  of  licenses   issued   by  the  bureau. 

LICENSES   ISSUED  BY  THE  DISEASE  CONTROL  BUREAU 
LICENSE  YEARS   1976-1981 

Meat 
License  Packing         Meat         Rendering       Garbage 

Year         Slaughterhouses       Plants         Depots  Plants  Feeders 

5  3 

6  A 

7  A 
7  3 
6  4 

10  4 

-  The  significant  increase  between  1979  and  1980  resulted  from  a 
change  in  licensing  procedures  where  facilities  are  required  to 
have  all  applicable  licenses  rather  than  just  a  slaughterhouse 
license. 

Source:   Department  of  Livestock 

Illustration  7 
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1981 

62 

101 
106-' 

56 
57-' 

1980 

56 

1979 

51 

53 

7 

1978 

52 

56 

9 

1977 

50 

61 

9 

1976 

47 

66 

8 

Deputy  Veterinarians 

Montana    veterinarians    and    out-of-state    veterinarians    wisining 
to  certify  or  inspect  certain  animals  for  exportation  must  be  properly 
licensed.       To     perform     these     functions,     a    veterinarian    must    be 
licensed    by   the   Montana    Board  of  Veterinarians,    receive  a  deputy- 
ship  from  the  Department  of   Livestock  and   receive  federal   accredita- 
tion   from    the    U.S.     Department    of    Agriculture.       Currently,    302 
(283    in-state,     19    out-of-state)    deputy    veterinarians    are    certified 
by  the  Department  of   Livestock. 
Market  Veterinarians 

Livestock  market  veterinarians  are  contracted  by  and  work 
under  the  supervision  of  market  operators.  Prior  to  May  1981,  the 
market  veterinarians  were  contracted,  paid  by,  and  under  the 
supervision  of  the  Animal   Health   Division. 

Market    veterinarians     are     responsible    for    the    regulation    of 
diseased    animals    and    related    quarantines,    and    for   sanitary   condi- 
tions  at   the   markets.      All    livestock   brought  into  livestock  markets 
for  sale  are  to  be  inspected  by  market  veterinarians. 
Import  Controls 

The  Disease  Control  Bureau  is  also  responsible  for  controlling 
the  importation  of  livestock  into  Montana.  Bureau  clerks  issue 
import  permits  by  phone  to  individuals  desiring  to  bring  livestock 
into  the  state  if  they  meet  the  department's  requirements.  Upon 
entering  the  state  the  applicable  individuals  must  have  a  permit 
number  and  the  necessary  health  certificate  from  a  veterinarian  in 
the  originating  state,  or  the  animals  will  be  quarantined  until  the 
necessary  requirements  have  been  met.  The  individual  receiving 
the    permit    must    also    send    a    copy   of   the    health    certificate   to   the 
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Disease  Control  Bureau.  Bureau  personnel  compare  issued  permits 
with  these  health  certificates  and  followup  on  any  discrepancies. 
The  health  certificate  requirements  may  be  waived  by  the  depart- 
ment in  cases  such  as  when  the  animals  are  going  directly  to 
slaughter. 

The  import/export  investigators  are  responsible  for  following 
up  on  permit  discrepancies  and  working  with  district  veterinarians 
on  outbreaks  of  disease  on  livestock  brought  in  from  other  states. 
These  investigators  are  also  responsible  for  periodically  reviewing 
livestock  dipping  stations  in  Montana  and  surrounding  states.  The 
import/export  supervisor  is  stationed  in  Helena  with  the  other 
investigator  located   in   Billings. 

Rabies  Control 

The  Disease  Control  Bureau  recently  assumed  responsibility  of 
rabies  control  from  the  Vertebrate  Pest  Control  Section  of  the 
Brands  Enforcement  Division.  The  bureau  is  responsible  for 
following  up  on  potential  rabies  cases,  quarantining  applicable 
counties  based  on  the  incidence  of  rabies,  informing  the  U.S. 
Environmental  Protection  Agency  of  the  program's  progress  and 
training  poison  applicators  to  destroy  rabid  animals.  Quarantines 
define  the  applicable  areas  and  animals  to  be  confined.  There  are 
presently  16  counties  under  rabies  quarantine.  The  bureau  has  a 
special  federal  exemption  to  use  strychnine  poison  against  rabid 
animals  and  presently  has  approximately  80  contracted  poison 
applicators  working   in  the  quarantined  counties. 

Milk  and   Egg   Bureau 

The  Milk  and  Egg  Bureau  is  responsible  for  assuring  the 
consuming   public  a   safe,    wholesome  supply  of  milk  and  eggs. 
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The  bureau  has  seven  full-time  personnel  to  conduct  inspections 
and  perform  administrative  work.  The  bureau  chief,  four  licensed 
sanitarians,  and  an  inspector  conduct  the  inspections.  The  bureau 
chief  and  sanitarians  each  have  assigned  areas  in  which  they 
inspect  the  dairy  and  egg  producers,  and  dairy  manufacturing 
plants. 

The  bureau  is  funded  from  the  state  General  Fund  and  by  the 
federal  government.  The  fees  received  from  the  bureau's  licenses 
are  deposited  in  the  General  Fund.  The  following  illustration  lists 
the  fees  charged   for  each   license. 

MILK  AND  EGG  BUREAU 
LICENSE  FEE  SCHEDULE 

License  Annual  Fee 

Egg  dealer 

Retail  $  5 

Wholesale  20 

Egg  Grader  5 

Condensed,  evaporated,  or  powdered  milk  factory  50 

Fluid  milk  plant  50 

Dairy  5 

Manufactured  dairy  products  plant  50 

Cream  station  5 

Dairy  producing  milk  for  manufacturing  purposes  5 

Milk  Grader/weigher/sampler  5 

Milk  Tester  10 

Milk  Hauler  5 

Source:   Department  of  Livestock 

Illustration  8 

A    person    applying    for    an    egg    grader    license    must    pass    a 

written     examination     and     practical     examination,     which     requires 

demonstration    of    required    skills.      Testers,    haulers,    and   graders/ 

weighers/samplers     must     also     pass     practical     examinations     before 

licensure.      The   number   of   these    licenses    issued  since  July  1976  is 

shown   in   Illustration  9. 
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LICENSES  ISSUED  BY  THE  MILK  AND  EGG  BUREAU 


FISCAL  YEARS  1976- 

•77  THROUGH 

1980-81 

Fiscal  Year 

Type 

1980-81 

1979-80 

1978-79 

1977-78 

1976-77 

Egg  dealer 

259 

264 

255 

302 

264 

Egg  grader 

74 

65 

61 

60 

62 

Fluid  milk  plant 

16 

17 

18 

20 

19 

Dairy 

283 

304 

309 

302 

289 

Manufactured  dairy 

products  plant 

21 

22 

23 

26 

27 

Cream  station 

3 

3 

2 

2 

3 

Dairy  producing  milk  for 

manufacturing  purposes 

16 

19 

26 

40 

48 

Grade r/weigher/ sampler 

57 

59 

63 

71 

78 

Tester 

37 

37 

41 

42 

49 

Hauler 

47 

50 

50 

55 

59 

Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from 
board/department  records 

Illustration  9 


Before  dairy  and  egg  producers,  dairy  product  manufacturing 
plants,  and  stores  selling  25  or  more  cases  of  eggs  a  month  can  be 
licensed,  they  are  inspected  by  bureau  personnel.  After  licen- 
sure, the  facilities  are  inspected  at  least  two  to  four  times  a  year 
to  ensure  that  the  sanitary  conditions  are  acceptable. 

Milk  and  milk  products  must  also  meet  specified  standards. 
The  Federal  Food  and  Drug  Administration  (FDA)  establishes 
standards  for  Grade  A  milk  and  milk  products.  Samples  are 
obtained  from  each  dairy  and  manufacturing  plant  and  are  sent  to 
the  Diagnostic  Laboratory  in  Bozeman  for  analysis.  Any  irregulari- 
ties found  during  the  inspections  or  in  the  samples  are  investigated 
by  the  bureau. 

Dairy  producers  and  manufacturing  plants  are  also  inspected 
by     the     bureau     for    the     FDA's     Federal     Interstate    Milk    Shippers 
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program.  This  program  ensures  that  the  quality  of  Montana  milk 
is  standardized  with  milk  from  other  states  and  this  allows  Montana 
milk  and  milk  products  to  be  shipped  out  of  state,  on  to  Indian 
reservations,    and    to    be    used    in    Federal    School    Lunch    Programs. 

The  bureau  staff  is  also  responsible  for  inspecting  eggs  at 
the  producers'  facilities  and  stores  at  least  twice  a  year  to  ensure 
compliance  with  state  requirements.  The  eggs  are  inspected  to 
determine  that  they  conform  to  the  grade  and  size  of  eggs  labeled 
on  egg  cartons.  Bureau  inspectors  can  downgrade  the  eggs  in  a 
store  if  the  eggs'   characteristics  and  carton   label   disagree. 

The  bureau  performs  inspections  for  the  USDA  Shell  Egg 
Inspection  Program  which  is  a  voluntary  program  for  egg  producers. 
The  bureau  inspectors  check  to  see  that  eggs  produced  by  partici- 
pating producers  in  the  state  or  shipped  into  the  state  by  other 
covered  producers  are  in  compliance  with  the  USDA  standards. 
Thirty-five  egg  producers  in  Montana  are  USDA  approved.  The 
bureau  is  reimbursed  by  the  federal  government  for  these  USDA 
related   inspections. 

Diagnostic   Laboratory   Bureau 

The  Diagnostic  Laboratory  Bureau  is  located  on  the  campus  of 
Montana  State  University  (MSU)  in  Bozeman  and  has  a  staff  of  20. 
The  bureau's  main  functions  are  to: 


--Provide  laboratory  support  for  the  Animal  Health  Division, 
veterinarians,   and   livestock  producers. 

--Protect  the  public  through  testing  of  dairy  products. 

--Perform  diagnostic  tests  on  suspected  rabies  cases  and  other 
cases  related  to  animal  diseases  that  are  transmissible  to 
humans. 

--Provide  test  services  to  enhance  the  marketability  of  livestock 
upon   request. 
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The  laboratory  charges  fees  for  most  of  the  laboratory  tests 
performed.  The  fees  generate  revenue  equal  to  about  10  percent 
of  the  laboratory's  expenses  with  the  funding  coming  from  the 
state  General  Fund  and  the  Earmarked  Revenue  Fund.  The  lab 
works  closely  with  the  MSU  Veterinary  Research  Laboratory  which 
is  situated  in  the  same  building.  We  found  little  duplication 
between  the  labs  which  share  some  equipment  and  facilities. 
AREAS    FOR    LEGISLATIVE   CONSIDERATION 

The  design  and  effectiveness  of  certain  aspects  of  the  divi- 
sion's operations  warrant  legislative  and  department  consideration. 
The  intent  of  the  following  sections  is  to  briefly  discuss  these 
aspects  as  they  apply  to  the  Animal  Health  Division.  The  areas 
for  consideration  are: 

1 .  Market  Veterinarians 

2.  Milk  and   Egg   Inspections 

3.  Outdated  Statutes  and   Rules 

4.  Jobbers  and   Distributors   Permits 

5.  Test,    License,   and   Permit   Fees 
Market  Veterinarians 

Livestock  market  veterinarians  are  responsible  for  the  veteri- 
nary inspection  of  all  livestock  brought  into  livestock  markets  and 
for  supervising  sanitary  conditions  at  the  markets.  These  veteri- 
narians are  employed  by  the  markets  on  either  a  by-head-inspected 
or  hourly  basis,  and  are  under  the  supervision  of  market  operators. 
Previously,  the  veterinarians  were  contracted  employees  of  the 
Department  of  Livestock.  The  board  opted  for  market  operator 
payment  for  veterinary  services  because  of  budgetary  constraints 
related  to  requests  by  the  contracted  veterinarians  for  an   increased 

hourly  wage. 
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Because  of  this  change  in  the  nature  of  their  employment, 
some  market  veterinarians  believe  that  their  present  employment 
status  provides  a  potential  for  conflict  of  interest  because  they  are 
being  paid  and  supervised  by  the  market  operators  whose  market 
sanitary  conditions  they  are  responsible  for  regulating.  Board 
members  and  market  owners  believe  that  the  present  status  of 
market  veterinarians  is  not  a  significant  problem  since  department 
market  personnel  and  district  veterinarians  can  also  observe  and 
enforce  sanitary  requirements  at  the  markets. 

With  regard  to  the  department's  regulation  of  the  livestock 
markets,  the  department  has  instructed  market  veterinarians  to 
sign  off  on  check-in  or  tally  tickets  posted  on  each  market  pen  to 
signify  completion  of  the  required  presale  inspection.  During  our 
review,  we  found  that  some  market  veterinarians  are  not  noting 
completion  of  presale  inspections  on  the  pen  check-in  or  tally 
tickets.  These  veterinarians  generally  sign  off  on  their  office 
copy. 

Because  of  the  large  number  of  livestock  pens  and  the  general 
lack  of  specific  pen  assignment  procedures  at  the  markets,  it 
would  be  difficult  for  a  market  veterinarian  to  keep  track  of  which 
animals  have  been  inspected  without  some  documentation  on  the 
pens  by  the  veterinarian.  Such  documentation  would  provide  a 
means  for  department  personnel  to  ensure  that  the  necessary 
inspections  have  been  completed.  The  veterinarians  do  not  believe 
that  such  documentation  is  necessary  because,  as  professionals, 
they  will  be  responsible  for  any  diseased  animals  that  get  through 
the  market  even  though  they  had  not  signed  off  on  the  tally 
sheets. 
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Milk  and   Egg   Inspections 

As  previously  mentioned,  the  Milk  and  Egg  Bureau  is  respon- 
sible for  a  series  of  inspections  and  tests  regarding  milk  and  egg 
producers  and  dealers  to  ensure  compliance  with  state  and  federal 
requirements.  We  found  that  the  bureau  is  not  always  complying 
with  these  inspection  requirements.  Most  of  the  discrepancies 
consisted  of  the  failure  to  complete  some  of  the  many  required 
periodic  tests.  These  discrepancies  did  not  generally  show  trends 
in  any  particular  inspection  area,  but  denote  problems  with  present 
procedures  used  to  verify  that  all  inspections  and  testing  have 
been  completed.  The  board/department  should  establish  better 
controls  to  ensure  that  required  tests  and  inspections  have  been 
performed   in  compliance  with   regulations. 

Bureau  inspectors  are  not  in  compliance  with  board  rules 
which  specify  the  number  of  eggs  and  cases  to  be  examined. 
Although  inspectors  are  to  inspect  100  eggs  from  each  sample  case 
chosen,  we  found  that  one  inspector  normally  examines  only  60 
eggs  of  each  type  no  matter  how  many  cases  the  producer  or  store 
has  of  that  type.  The  other  inspectors  examine  100  eggs  of  each 
type  but  do  not  sample  as  many  cases  as  are  specified  in  the 
rules.  If  board  rules  are  established  to  ensure  minimum  standards, 
than  the  bureau  inspectors  should  comply  with  board  rules.  If  the 
compliance  testing  does  not  need  to  be  strictly  followed,  then  the 
board  rules  should  be  revised  as  necessary. 
Outdated  Statutes  and   Rules 

During  our  review  we  identified  certain  outdated  statutes  and 
rules.      The  most  significant  area   relates  to  the  inspection  of 
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sanitary  conditions  at  slauginterhouses,  meat  packing  plants,  and 
meat  depots.  Since  1971,  the  U.S.  Department  of  Agriculture 
(USDA)  has  assumed  responsibility  for  the  sanitary  conditions  at 
these  facilities.  Montana  still  has  numerous  statutes  and  rules 
regarding  the  state's  responsibility  of  inspecting  sanitary  condi- 
tions at  these  facilities.  The  Animal  Health  Division  administrator 
acknowledges  that  the  department  has  no  current  inspection  activity 
in  this  area,  but  would  prefer  to  retain  these  statutes  and  rules  in 
case  the  USDA  were  to  discontinue  its  services. 

In  our  review  of  the  rules  for  manufactured  milk  products 
made  from  Grade  B  milk,  it  was  found  that  some  of  the  rules  are 
no  longer  applicable.  These  rules  pertain  to  sediment  and  bacteria 
tests,  and  the  number  of  samples  that  must  be  taken  for  each 
test.  Both  tests  were  applicable  when  cows  were  milked  by  hand 
into  buckets  and  the  milk  was  poured  into  milk  cans  or  a  bulk  milk 
tank.  The  advent  of  milking  machines  has  eliminated  the  need  for 
the  sediment  tests  since  the  milk  is  not  exposed  to  the  barn  area, 
cows,  or  people  from  the  time  it  leaves  the  cow  until  it  is  in  the 
bulk  milk  tank.  Also,  the  milking  apparatus  filters  the  milk  before 
it  enters  the  bulk  milk  tank.  The  bacteria  test  outlined  in  the 
rules  has  been  replaced  by  more  modern  methods  and  milking 
equipment. 

Jobbers  and   Distributors   Permits 

The  department  presently  requires  milk  distributors  and 
jobbers  (individuals  who  offer  for  sale  or  sell  milk  or  milk  products 
of  another  individual  or  firm)  to  obtain  a  permit  from  the  Milk  and 
Egg   Bureau.      There  is  no  fee  for  these  permits. 


27 


Although  the  statutes  establishing  the  Montana  Board  of  Milk 
Control  state  "A  producer,  producer-distributor,  distributor,  or 
jobber  may  not  engage  in  the  business  of  producing  milk  or  selling 
milk  subject  to  this  chapter  in  this  state  without  first  having 
obtained  a  license  from  the  Department  of  Livestock.  .  ." 
[81-23-202(1),  MCA],  there  is  no  authority  in  the  Department  of 
Livestock  If'^s  or  rules  to  require  such  a  permit  or  charge  a  fee 
for  the  permit.  The  board/department  should  seek  specific 
authority  to  issue  such  permits  and  charge  a  fee  for  the  permit  to 
cover  the  administrative  costs  associated  with  the  permit. 
Test,    License,   and   Permit  Fees 

The  department  is  responsible  for  issuing  and  processing  a 
number  of  licenses  and  permits  and  has  authority  to  impose  and 
collect  such  fees  as  the  department  considers  appropriate.  It  has 
been  a  number  of  years  since  the  department  has  determined  if 
licenses  and  permit  fees  are  commensurate  with  related  licensing 
costs.  During  our  review  we  found  that  fees  for  the  following 
licenses  or  permits  do  not  appear  to  cover  the  costs  of  issuing  the 
applicable  licenses  or  permits. 
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INADEQUATE   LICENSE  OR  PERMIT  FEES 

License/Permit  Fee 

Slaughterhouse  $1 

Heat  packing  houses  1 

Meat  depots  1 

Rendering  plants  5 

Garbage   feeders  5 

Retail   egg  dealer  5 

Egg  grader  5 

Dairy  5 

Cream  Station  5 
Dairy  producing  milk  for 

manufacturing  purposes  5 

Milk  grader,   weigher,    sampler  5 

Milk  hauler  ,  ,                                                 5 

Permanent  horse   inspection  -                                                      5 

-a   fee   related  to   Brands  Enforcement   Division   activity. 
Source:      Compiled  by  the  Office   of   the  Legislative  Auditor 

Illustration   10 

We  also  found  that  the  diagnostic  laboratory  fees  only  cover 
about  10  percent  of  the  laboratory's  total  expenses.  The  laboratory 
receives  approximately  50  percent  of  its  funding  from  the  state 
General  Fund  and  50  percent  from  the  Earmarked  Revenue  Fund. 
Under  the  present  fee  system,  some  producers  not  requiring  tests 
are  partially  subsidizing  the  costs  of  these  tests  requested  by 
others.  The  Animal  Health  Division  administrator  believes  that 
lower  fees  make  it  easier  for  people  to  request  tests,  and  more 
tests  are  likely  to  disclose  problems.  He  believes  that  the  tests 
are  beneficial  to  both  the  person  requesting  them  and  to  the 
department. 

Each  of  the  different  types  of  licenses  and  permits  have 
varying  costs  for  printing,  postage,  and  personnel  which  should 
be  paid  by  the  individuals  or  firms  being  licensed.  The  board/ 
department   should    review    license   and    permit   related  costs,   as  well 
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as  laboratory  costs.  The  board  should  change  those  non-statutory 
fees  which  do  not  cover  costs  and  should  seek  statutory  changes 
for  fees  established  by  law  which  do  not  adequately  cover  costs. 
Previous  legislative  audit  reports  and  a  law  enacted  by  the  1981 
Legislature  (Chapter  345,  Laws  of  1981)  have  indicated  that  fees 
should  be  reasonably  related  to  costs.  In  addition,  section 
81-2-102,  MCA,  allows  the  department  to  take  into  consideration 
the  costs,  both  direct  and  indirect,  of  the  tests  and  services, 
when   establishing  fees. 
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Chapter   IV 
BRANDS    ENFORCEMENT    DIVISION 
The  Brands   Enforcement  Division   is   responsible  for  the  protec- 
tion of  the  livestock  industry  from  livestock  theft  and  from  predatory 
animals.      The  division  consists  of  the  Brands  and   Records  Bureau, 
the     Investigative    and    Market    Bureau,     and    the    Predator    Control 
Program.      The  two  bureaus  and   program  are  under  the  supervision 
of    the    division    administrator.      The    following    report    sections    will 
first    explain    the   composition   and    responsibilities   of   these   bureaus 
and    program,    and    then   discuss   areas    for  legislative  consideration. 
BRANDS   AND   RECORDS   BUREAU 

The  Brands  and  Records  Bureau  is  responsible  for  recording 
the  nearly  65,000  livestock  brands  that  are  used  in  Montana. 
Livestock  brands  used  in  Montana  are  approved  and  recorded  by 
the  Brands  and  Records  Bureau.  All  brands  must  be  rerecorded 
every   10  years  with  a   recording  fee  of  $25. 

The  Brand  Recorder,  who  is  the  bureau  chief,  has  the  respon- 
sibility of  issuing  and  recording  all  brands.  In  the  past,  the 
Brands  and  Records  Bureau  utilized  a  master  card  file  which 
contained  a  brand  card  for  every  brand.  An  identical  brand  card 
file  is  maintained  at  each  of  the  livestock  market  brand  offices.  In 
rerecord  years,  the  files  are  manually  updated  based  on  the  rerecord 
information   submitted. 

The  bureau  utilizes  a  staff  of  three  during  non-rerecord 
years;  however,  additional  clerical  help  is  required  during  the 
rerecord  process.  The  1981  brand  rerecord  has  required  the 
bureau  to  hire  three  additional  employees  to  handle  the  large 
number  of  brands  to  be  rerecorded. 
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In  fiscal  year  1980-81,  the  department  began  computerization 
of  the  brand  records  and  the  rerecord  process.  The  department 
devised  a  system  which  would  print  rerecord  notices  for  brand 
holders,  print  new  brand  applications,  official  brand  certificates, 
and  compile  an  official  record  containing  all  brands  that  have  been 
recorded  and  the  name  of  the  brand  owner.  The  new  system  is 
still   in  the  implementation  process. 

The  Brands  and  Records  Bureau  is  also  responsible  for  record- 
ing notices  of  security  agreements  (mortgages  and  liens  on  livestock) 
and  subsequent  changes  in  the  agreements  which  are  placed  on 
recorded  brands.  The  department  is  required  by  law  to  perform 
this  service  and  all  notices  are  filed  on  the  brand  cards  kept  at 
the  livestock  market  brand  offices.  It  is  the  duty  of  the  secured 
party,  usually  a  lending  institution,  to  file  the  notices  and  satis- 
factions of  the  security  agreements  with  the  department.  The 
department  is  not  legally  liable  to  any  secured  party  for  the 
proceeds   of   livestock   sold  through  a  livestock  market  by  a  debtor. 

The  Brands  and  Records  Bureau  is  also  responsible  for  main- 
taining inspection  certificates,  bills  of  sale  submitted  by  the  brand 
inspectors,  and  records  relating  to  livestock  sold  at  livestock 
markets.  The  bureau's  retention  period  for  all  bills  of  sale, 
inspection  certificates,  and  market  clearances  is  15  years  for  cattle 
and  25  years  for  horses. 
INVESTIGATIVE   AND  MARKET    BUREAU 

The   Investigative  and  Market  Bureau  consists  of  the   Investiga- 
tive Section  and  the  Market  Section. 
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Investigative  Section 

The  Investigative  Section's  major  responsibilities  are  to 
prevent  the  unlawful  movement  or  theft  of  livestock.  The  section 
uses  surveillance,  livestock  inspections,  and  followup  investigations 
of  possible  illegal  activity.  The  section  carries  out  its  functions 
with  a  chief  inspector  and  18  district  brand  inspectors.  The 
section  has  divided  the  state  into  18  districts  with  one  inspector 
for  each.  The  district  inspectors  in  districts  2,  9,  15,  and  16  are 
also  market  inspectors. 
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District  Brand    Inspectors 

District  brand  inspectors  have  full  investigation  and  arrest 
authority  related  to  the  enforcement  of  livestock  laws.  District 
brand  inspectors  are  required  to  attend  law  enforcement  classes 
and   pass  an  examination   before  they  are  commissioned. 

The  district  brand  inspectors  use  department  vehicles  to 
patrol  their  designated  areas.  These  inspectors  work  closely  with 
various  law  enforcement  agencies  including  the  Highway  Patrol, 
county  sheriffs,  game  wardens,  and  gross  vehicle  weight  (GVW) 
officers  in  an  attempt  to  monitor  the  movement  of  livestock.  The 
district  brand  inspectors  are  supervised  by  a  chief  investigator 
and  are  required  to  send  in  weekly  reports  that  detail  their  travel 
and  activities. 

Association/County   Inspectors 

Two  Montana  counties  (Garfield  and  Chouteau)  have  inspectors 
who  are  employed  by  county  livestock  protective  associations. 
These  individuals  have  been  approved  by  the  Brands  Enforcement 
Division,  and  have  the  same  authority  as  a  district  brand  inspector, 
but  only  in  their  respective  county.  These  association  inspectors 
must   also   pass   the   same   examination  as  a  district  brand   inspector. 

The  department  has  contracted  with  the  livestock  protective 
associations  to  utilize  the  association  inspectors  as  district  inspec- 
tors to  reduce  the  workload  of  nearby  district  brand  inspectors. 
For  this  service,  the  department  pays  the  livestock  associations 
$200  per  month.  The  livestock  protective  association  decides  who 
shall  receive  the  brand  inspection  fees  collected  by  the  association 
inspector.      The    association    brand    inspectors   must   file   an   activity 
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report  with  the  department,  and  if  they  require  assistance  they 
call  the  brand  enforcement  administrator  or  the  chief  investigator 
in  charge  of  district  brand   inspectors. 

Rosebud  County  has  a  special  livestock  deputy  paid  by  the 
sheriff's  office  and  Daniels  county  has  a  part-time  brand  inspector. 
There  are  no  written  agreements  with  livestock  protective  associa- 
tions in  these  two  counties. 

Local    Inspectors 

The  majority  of  brand  inspections  not  done  at  the  livestock 
markets  are  performed  by  deputy  brand  inspectors,  commonly 
known  as  local  inspectors.  Inspectors  are  recommended  by  local 
residents  in  the  same  locale.  The  residents  must  sign  a  petition 
requesting  a  particular  individual  be  given  the  authority  to  inspect 
brands.  The  department  has  final  approval  of  the  local  inspector. 
There  are  512  local   inspectors  in  Montana. 

Local  inspectors  have  authority  to  perform  county  line  inspec- 
tions, change  of  ownership  inspections,  and  inspections  for  market 
consignment  permits.  They  are  under  the  supervision  of  a  district 
inspector,  who  helps  train  and  assist  them  in  livestock-related 
matters.  Local  inspectors  do  not  receive  any  payment  from  the 
department  for  their  services.  Local  brand  inspectors  keep  all 
brand  inspection  fees  paid  by  the  producer  and  have  the  authority 
to  charge  livestock  owners  for  necessary  expenses  related  to  the 
brand   inspection.      A  summary  of  fees  is   located  on   page  37. 

Brand   Inspection  and   Livestock  Transportation 

Cattle  and  horses  must  be  inspected  for  brands  to  assure 
rightful     ownership     before     sale    at    livestock    markets    and    before 
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removal  from  any  county  in  the  state.  The  issuance  of  a  market 
consignment  permit  or  other  transportation  permit  by  a  brand 
inspector  allows  removal  of  livestock  from  a  county  without  inspec- 
tion, but  an  inspection  is  required  when  the  livestock  reach  a 
livestock  market  or  department  designated  shipping  point.  Live- 
stock owners  are  responsible  for  having  a  brand  inspection  when  a 
change  of  ownership  involving  six  or  more  head  of  livestock  is 
involved.  By  law,  a  change  of  ownership  inspection  is  not  required 
if  the  transaction  involves  five  or  less  head  of  livestock.  Livestock 
owners  are  required  to  notify  the  department  of  the  five  head  or 
less  ownership  change.  This  requirement  is  discussed  further  on 
page  50. 

The  fees  for  brand  inspection  and  livestock  transportation 
permits  are  varied  and  are  based  on  the  species  of  livestock  and 
the  number  of  livestock  inspected  (Illustration  12).  All  fees  and 
expenses  collected  by  a  department-employed  brand  inspector  must 
be  submitted  to  the  department. 


BRAND  INSPECTION  FEES 

Market  Slaughter 
Renoval  from  County       Market  Consignment  Permit  Inspection 

or  Change  of  Ownership^     or  Transportation  Permit        or  Market  Release 

All  livestock  except      25C/head  for  12  or  lesi,     25C  for  each  permit  for  20C  if  bought  by  permit 

horses,  mules  or  asses    S3  for  12  to  20,  20C  for     12  or  less,  50C  for  each  IOC  if  previously  inspected 

each  head  over  20  permit  for  12  to  30,  $1  20C  for  release 

for  each  permit  for  over 
30  head 


Horses,  mules  or  asses    $1  per  head  for  the  first    Same  as  above  $1  per  head  prior  to  sale 

10,  50C  per  head  for  each  20C  per  head  to  release 

aninal  more  than  10 


^^For  all  county  removal  or  change  of  ownership  inspections,  the  brand  inspector  is  authorized  to  charge  for 
necessary  actual  expenses  in  addition  to  the  inspection  fees. 

Source:   Department  of  Livestock 

Illustration  12 
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A  bill  of  sale  signed  by  the  seller  must  be  presented  to  the 
livestock  inspector  when  a  change  of  ownership  occurs  or  when  a 
livestock  buyer  requests  a  county  or  state-line  inspection  for 
livestock  exempt  from  the  change  of  ownership  inspection.  The 
bill  of  sale  must  be  given  to  the  brand  inspector  with  the  certificate 
of  inspection  acting  as  a  receipt.  The  department  charges  $2.50 
for  each  copy  of  a  bill  of  sale  requested  after  the  original  bill  of 
sale  has  been  collected  by  an  inspector. 

The     following     illustration     indicates    the     number    of    tickets 
issued  and  felony  cases  investigated  by  district  inspectors. 

TICKETS   ISSUED  AND  CASES   INVESTIGATED 


FISCAL 

YEARS 

1976 

-1981 

Warning 

Mis> 

demeanor 

Tickets 

T 

ickets 

Fel( 

any  Cj 

ases 

^1/ 

Felony  Cases 

Fiscal 

L  Year 
■81 

Issued 

284 

I 

ssued 

No  Ch; 

arges 
29 

File 

Charges  Filed 

1980- 

63 

51 

1979- 

-80 

180 

98 

55 

34 

1978- 

-79 

94 

96 

27 

25 

1977- 

-78 

72 

43 

N/A 

20 

1976- 

-77 

N/A 

63 

30 

35 

1975- 

-76 

N/A 

84 

9 

47 

N/A  =   records   not   available 

-The  category  "felony  cases  -  no  charges  filed,"  means  that  the  case 
could  not  proceed  because  suspects  could  not  be  identified  or  there 
was   a   lack  of   evidence. 

Source:      Compiled  by  Office   of   the   Legislative  Auditor 

Illustration    13 


The  most  common  type  of  livestock  related  violation  is  the 
failure  of  livestock  producers  to  obtain  required  county  line  inspec- 
tions for  livestock  moved  across  county  lines.  The  following  table 
summarizes  the  occurrences  of  such  violations. 
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COUNTY  LINE   INSPECTION  VIOLATIONS 


FISCAL 

YEARS 

1975- 

-76 

THROUGH 

1980- 

■81 

Fiscal  Year 

Warnings 

Misdemeanors 

Total 

1980-81 

189 

42 

231 

1979-80 

123 

70 

193 

1978-79 

63 

62 

125 

1977-78 

40 

21 

61 

1976-77 

N/A 

50 

50 

1975-76 

N/A 

39 

39 

N/A  =   records   not   available 

Source:      Compiled  by  Office   of   the  Legislative  Auditor 

Illustration    14 

Market  Section 

The  Market  Section  is  responsible  for  the  licensing  of  livestock 
markets  and  dealer/brokers,  tracing  and  determining  the  ownership 
of  strays,  and  coordinating  the  activities  of  the  market  inspectors. 
The  section  has  36  full-time  field  employees  including  four  district 
inspectors  who  are  also  market  inspectors,  11  part-time  field 
personnel,  3  temporary  field  personnel  who  work  only  during  peak 
periods  and  two  office  personnel. 

Livestock  Markets 

All  livestock  markets  in  Montana  must  be  licensed  and  bonded 
by  the  state  before  conducting  any  business  related  to  the  buying 
and  selling  of  livestock.  An  individual  must  apply  to  the  board 
for  a  certificate  of  public  convenience  and  necessity  before  operat- 
ing a  livestock  market.  Upon  receiving  the  application  for  a 
certificate,  the  department  will  set  a  date  for  a  formal  hearing  to 
determine  whether  a  certificate  should  be  issued.  In  addition  to 
determining  whether  public  convenience  and  necessity  support 
establishment  of   a   new    livestock   market,    the   board   must  take  into 
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consideration  the  effect  of  a  new  market  on  existing  livestock 
markets.  There  are  presently  17  livestock  markets  in  Montana 
with  the   last  new  market  added   in   1977. 

All  market  owners  must  pay  an  annual  fee  of  $100  to  the 
department.  In  addition,  a  livestock  market  owner  must  provide  a 
bond  with  a  minimum  sum  of  $10,000  or  greater  as  the  board  may 
determine.  Market  owners  must  also  file  an  annual  financial  state- 
ment with  the  department  which  indicates  that  assets  exceed  liabil- 
ities for  the  operation  of  the  market.  The  U.S.  Department  of 
Agriculture's  Packers  and  Stockyards  Administration  (P&S)  also 
requires  market  owners  to  be  bonded. 
Livestock  Dealers/Brokers 

A  livestock  dealer/broker  who  wishes  to  conduct  business  in 
Montana  must  be  licensed  by  the  Department  of  Livestock.  A 
livestock  dealer/broker  buys  and/or  sells  livestock.  The  dealer/ 
broker  must  file  an  application  for  licensure  which  indicates  who 
wants  to  be  licensed  and  the  names  of  persons  who  will  be  working 
for  the  licensee. 

During  fiscal  year  1981  there  were  over  420  licensed  livestock 
dealers/brokers    in   Montana   as    shown   on    the   following    illustration. 
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Date 


LIVESTOCK  DEALER/BROKER  STATISTICS 
FISCAL  YEARS  1976-1981 

Licensed 

Dealers/        Cancelled        Suspended  Formal  Informal 

Brokers  License  License  Hearing       Hearing 


1980-81 

424 

5 

1 

1 

_ 

1979-80 

407 

2 

1 

- 

1 

1978-79 

423 

5 

2 

1 

1 

1977-78 

432 

1 

- 

- 

- 

1976-77 

411 

1 

- 

- 

- 

1975-76 

435 

6 

1 

1 

- 

Source:      Department  of  Livestock 

Illustration   15 

Livestock  dealer/brokers  may  have  livestock  buyers  working  for 
them.  The  department  has  no  control  over  who  may  be  a  cattle 
buyer  although  they  supply  the  buyer  with  a  buyers  card  which 
authorizes  that  individual  to  buy  cattle  in  the  name  of  the  licensed 
dealer. 

A    detailed    financial    statement    setting    forth    the    assets    and 
liabilities     of    the     dealer/broker     applicant     pertinent    to     livestock 
transactions  must  also  accompany  the  application.      Livestock  dealer/ 
brokers   must  pay  an  annual   $50  licensing  fee  and   supply  a  current 
financial    statement   to   the   department.      A    livestock   dealer/   broker 
is   required  to  maintain  a  bond  as  set  by  the  department  with  a  mini- 
mum amount  of  $5,000.      The  Packers  and  Stockyards  Administration 
(P&S)   may  also  require  a  bond   from  dealer/brokers  depending   upon 
whether  the  individual   buys  and   sells   livestock  which  cross   interstate 
lines. 

The    department's    market    coordinator    is    responsible    for    the 
review    of    dealer/broker    and    market    qualifications,     including    an 


41 


annual  review  of  the  financial  statements.  The  market  coordinator 
also  has  responsibility  over  department  personnel  activities  at  the 
markets. 

Market  Brand    Inspections 

Market  brand  inspectors  are  full-time  employees  of  the  depart- 
ment and  work  at  the  livestock  markets  throughout  the  state.  The 
market  brand  inspectors  are  responsible  for  inspecting  all  livestock 
to  determine  ownership  before  they  are  sold.  The  market  brand 
inspectors  write  brand  inspection  reports  and  tallies  to  instruct 
the  market  on  how  the  proceeds  for  the  sale  of  livestock  are  to  be 
paid.  The  payment  of  proceeds  is  based  on  brand  files  which  are 
identical  to  the  files  located  within  the  Brands  and  Records  Bureau 
at  Helena.  All  livestock  must  be  checked  for  correct  ownership  to 
determine  if  a  mortgage  or  lien  has  been  filed.  If  a  security 
agreement  has  been  filed,  the  market  inspector  indicates  so  on  the 
market  tally  sheet  and  all  proceeds  for  the  livestock  are  divided 
by  the  market  according   to  the  security  agreement. 

If  ownership  of  livestock  brought  to  the  market  is  unclear  or 
not  known,  the  proceeds  from  the  sale  are  held  pending  proof  of 
ownership.  Proceeds  are  held  at  the  market  for  30  days  and  then 
transferred  to  the  department  where  the  animal's  ownership  is 
traced.  Each  animal's  description  is  published  on  a  stray  list 
which  is  published  in  two  consecutive  months  each  year.  If  the 
proceeds  from  the  animal(s)  are  not  claimed  within  two  years,  the 
proceeds  are  placed  into  an  earmarked  revenue  fund  for  the  use  of 
the  department. 
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Livestock  brought  to  the  market  which  have  been  inspected 
and  determined  to  have  clear  ownership  are  released  by  the  market 
for  sale.  After  the  sale,  the  animals  are  released  to  the  new 
owners.  The  procedure  involves  writing  market  clearance  sheets 
to  give  the  purchaser  authority  to  remove  the  livestock  from  the 
market  and  give  him  a  written  legal  description  of  the  stock  pur- 
chased. A  brand  inspection  may  be  required  after  a  sale  if  the 
livestock  are  not  to  be  re-branded  or  will  be  sold  again  in  the 
near  future.  The  brand  inspection  is  a  control  to  assure  the 
livestock  match  the  description  on  the  market  clearance.  On  days 
when  markets  do  not  have  sales,  market  inspectors  work  on  updat- 
ing brand  information  in  their  files  and  do  brand  inspections  at 
local  packing   plants  or  slaughterhouses. 

Packers  and  Stockyards  Administration 

The  federal  Packers  and  Stockyards  Administration  (P&S)  is 
responsible  for  monitoring  and  supervising  livestock  markets  and 
interstate  livestock  dealers  in  the  United  States.  The  P&S  requires 
that  all  livestock  markets  follow  strict  regulations  concerning  the 
handling  of  custodial  funds  which  consists  of  proceeds  from  sales 
of  livestock.  The  P&S  requires  that  markets  submit  schedules  of 
rates  and  charges,  keep  necessary  records  concerning  number  and 
species  of  livestock  received,  shipped,  or  disposed  of  by  the 
market,  and  also  provides  guidance  concerning  the  weighing  of 
livestock  to  assure  accuracy. 

The  P&S  requires  all  livestock  markets  in  Montana  to  be 
bonded.  Bonds  for  markets  range  from  $75,000  to  $125,000, 
depending  on  the  amount  of  business  done. 
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The  total  bond  that  a  livestock  market  in  Montana  must  post 
to  comply  with  Department  of  Livestock  requirements  and  P&S 
requirements  is  based  on  several  variables.  The  total  amount  of 
the  P&S  bond  requirement  considers  the  amount  of  bond  required 
by  the  state.  In  other  words,  if  the  P&S  requires  a  $75,000  bond 
and  the  state  requires  a  bond  of  $10,000  the  P&S  will  reduce  their 
bond  requirement  by  $10,000  to  reflect  any  state  involvement  in 
the  bonding  process.  This  duplication  of  bonding  requirements  is 
discussed  further  on  page  53. 

Livestock  dealers/brokers  must  be  bonded  by  the  P&S  if  they 
buy  or  sell  livestock  which  will  cross  state  lines.  Dealer/broker 
bonds  start  at  a  minimum  of  $5,000  which  is  increased  based  on 
the  volume  of  business.  The  department,  which  also  requires  that 
dealers/brokers  be  bonded  for  a  minimum  of  $5,000  will  accept  the 
P&S  bond  as  a  substitute. 
Predator  Control   Program 

The  Predator  Control  program  is  responsible  for  protecting 
the  livestock  industry  by  reducing  the  killing  and/or  injury  of 
livestock  by  certain  types  of  predatory  animals.  The  program  is 
staffed  by  three  pilots  and  a  secretary.  The  major  emphasis  of 
the  predator  control  program  consists  of  aerial  hunting  with  three 
helicopters  working  in  three  different  zones.  The  helicopters  are 
stationed  in  Miles  City,  Lewistown,  and  Helena  and  are  used  full- 
time  throughout  the  year.  The  pilots  fly  with  U.S.  Fish  and 
Wildlife  Service  hunters  or  hunters  employed  by  various  counties 
throughout  the  state.  The  pilot  flies  a  hunter  through  problem 
areas  in  a  specific  region  and  works  with  him  for  approximately 
five    days    before    moving    to    the    next    location    on    the    established 

route. 
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All  the  revenues  generated  from  the  sale  of  animal  hides  is 
received  by  the  counties  to  aid  in  their  respective  predator  control 
programs.  Funds  for  the  department's  program  come  from  a  tax 
levied  on  livestock  producers  for  predator  control,  5  percent  of 
county  license  fees,  and  an  $80,000  grant  of  funds  from  the  Depart- 
ment of  Fish,  Wildlife  and  Parks.  The  following  illustration  shows 
costs  and  animals  destroyed  by  the  helicopter  program  for  the  past 
five  fiscal  years. 

HELICOPTER  PROGRAM 


FISCAL  YEARS  1976- 

-77  THROUGH 

1980- 

-81 

Fiscal 

Total 

Coyotes  & 

Coyotes 

& 

Total 

Cost 

Year 

Hours 

Fox  Taken 

Fox  Per  Hour 

Costs 

Per  Hour 

1980-81 

1,855.1 

1,878 

1.0 

$204,092 

$110 

1970-80 

1,756.0 

1,738 

1.0 

182,843 

104 

1978-79 

1,693.6 

1,924 

1.1 

139,853 

83 

1977-78 

1,589.6 

2,413 

1.5 

95,554 

60 

1976-77 

1,198.3 

1,947 

1.6 

58,377 

49 

Source:      Department  of  Livestock 

Illustration   16 

The  helicopter  program  costs  have  more  than  doubled  in  the  last 
five  years  mainly  because  of  increased  costs  for  fuel  and  helicopter 
maintenance. 

The  program  staff  is  also  responsible  for  administering  a 
permit  system  for  private  aerial  hunting.  The  permits  are  given 
to  individuals  to  hunt  predators  in  designated  areas  of  Montana. 
During  calendar  year  1980,  the  aerial  hunting  permit  system  resulted 
in  the  destruction  of  2,334  foxes  and  coyotes  by  private  pilots  for 
2,339  hours  flown. 
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The  department  also  has  the  authority  to  operate  a  bounty 
program  in  an  attempt  to  control  predators.  At  the  present  time, 
the  department  does  not  operate  such  a  program.  A  department 
official  stated  that  such  a  program  is  not  a  viable  option  because 
of  the  large  amount  of  bookkeeping  and  possibilities  of  fraud 
associated  with  a  bounty  system. 

In  fiscal  year  1981,  a  rodent  control  program  that  was  attached 
to  the  predator  control  program  was  transferred  to  the  Department 
of  Agriculture  which  has  a  similar  program.  The  program  was 
contracted  to  the  Department  of  Agriculture  to  avoid  duplication  of 
services.  The  rabies  control  program  has  been  placed  under  the 
supervision  of  the  Department  of  Livestock's  Animal  Health  Division. 
AREAS    FOR    LEGISLATIVE   CONSIDERATION 

Certain  aspects  of  the  Brands  Enforcement  Division's  opera- 
tions warrant  legislative  and  department  consideration.  The  intent 
of  the  following  sections  is  to  briefly  discuss  these  aspects  as  they 
apply  to  the  division.      The  areas  for  consideration  are: 

1.  Brand   Rerecording 

2.  Local    Inspections 

3.  Change  of  Ownership   Notification 

4.  Service  Charge  for  Stray   Livestock 

5.  Brand    Inspector   Employment   Examinations 

6.  Market  Bond   Requirements 
Brand   Rerecording 

As  previously  mentioned,  1981  is  a  livestock  brand  rerecord 
year.  Approximately  65,000  brands  must  be  rerecorded.  The 
rerecord  process  will  take  approximately  a  year  and  a  half,  con- 
tinuing until  about  July  1982. 
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The  rerecord  process,  as  presently  structured,  places  a  large 
burden  on  the  Brands  Enforcement  Bureau  every  ten  years  and 
causes  a  backlog  of  work.  The  bureau  hired  three  additional 
personnel  to  assist  with  the  rerecord  process.  These  personnel 
assist  in  sending  rerecord  notices  to  all  previous  brand  holders, 
receiving  and  processing  payments  from  and  issuing  certificates  to 
those    brand    holders    who    wish    to    have    their    brands    rerecorded. 

The  present  procedure  results  in  a  backlog  of  applications 
because  of  the  inability  of  the  staff  to  keep  up  with  the  flow  of 
applications.  As  a  result,  there  is  untimely  processing  of  applica- 
tions and  issuance  of  brand  certificates.  The  ten-year  period 
between  rerecords  also  causes  problems  in  the  area  of  budgeting. 
Because  of  significant  changes  during  the  ten-year  period,  the 
department  has  found  it  difficult  to  budget  for  the  rerecord  process. 
The  department  sought  and  received  a  $100,000  supplemental 
appropriation  from  the  1981  Legislature  to  cover  the  1981  rerecord 
costs. 

The  board/department  should  consider  staggering  the  rerecord 
process.  Such  a  procedure  would  require  a  statutory  change,  but 
would  spread  the  rerecord  process  over  the  entire  ten-year  period, 
thereby  requiring  the  department  to  process  only  about  10  percent 
of  the  workload,  or  6,500  brands  each  year.  Under  such  a  proce- 
dure the  normal  department  staff  of  three  employees  should  handle 
the  rerecord  process  without  hiring  additional  staff  during  the 
peak  period.  This  could  result  in  savings  of  approximately  $30,000 
in  salaries  over  the  18-month  rerecording  period.  The  market 
section   does   not   require  additional   staff  to  handle  rerecords  in  the 
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market  brand  offices  under  the  present  policy,  so  staggered 
rerecords  should  not  require  additional  staff.  The  backlog  of 
rerecording  applications  should  be  decreased  significantly  allowing 
more  timely  processing  of  the  applications.  There  also  should  be 
less  problems  in  budgeting  for  related  costs  on  an  annual  basis. 
Once  the  brand  record  and  rerecord  computer  system  is  completely 
operational,    the   process  can   probably  be  streamlined  even   further. 

There  is  some  resistance  to  such  a  change  from  the  livestock 
industry.  By  explaining  the  benefits  of  staggered  rerecording, 
ensuring  a  method  for  owners  of  more  than  one  brand  to  rerecord 
all  brands  at  one  time,  and  allowing  brand  owners  credit  for  the 
unused  portion  of  the  $25  rerecording  fee  paid  in  1981,  the 
industry  might  be  more  agreeable  to  the  change. 

Staggering  the  rerecord  dates  was  previously  recommended 
during  a  financial/compliance  audit  of  the  department  for  the  fiscal 
year  ended  June  30,  1979.  The  department  responded  that  it 
would  look  into  the  feasibility  of  such  a  change  once  its  computer- 
ized system  for  recording  brands  has  been  perfected  and  evaluated. 
Local    Inspections 

Before  livestock  can  be  transported  across  a  county  or  state 
line,  or  a  change  of  ownership  involving  six  or  more  head  of 
livestock  takes  place,  a  brand  inspection  must  be  performed.  The 
only  exception  would  be  that  a  producer  would  not  need  a  brand 
inspection  to  cross  a  county  line  if  he  had  a  market  consignment 
permit  or  a  grazing  permit.  Most  brand  inspections,  other  than 
those  at  livestock  markets,  are  generally  made  on  the  property  of 
a  livestock  producer  and  are  performed  by  local  inspectors.  These 
local  inspectors  are  supervised  by,  but  not  employed  by  the  depart- 
ment. 
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Interviews  with  department  district  and  market  brand  inspec- 
tors, livestock  producers,  and  veterinarians  have  indicated  that 
many  local  inspectors  are  not  doing  an  adequate  job  of  inspecting 
livestock.  Some  local  inspectors  fill  in  the  inspection  forms  or 
sign  the  forms  and  let  the  producers  fill  out  the  remainder  of  the 
form  without  doing  the  required  brand  inspections,  or  others  make 
only  a  cursory  brand  inspection.  Several  of  the  local  inspectors 
acknowledged  that  they  sometimes  give  presigned  inspection  forms 
to    livestock   producers    without   inspecting    the   applicable    livestock. 

Department  personnel  provided  us  with  some  examples  where 
local  inspectors  failed  to  adequately  perform  their  inspection  respon- 
sibilities including:  two  cases  where  livestock  in  inspected  groups 
were  not  included  on  the  inspection  form,  two  cases  where  strays 
were  not  discovered  in  an  inspected  herd,  and  two  examples  of 
pre-signed   inspection   forms. 

In  one  of  the  cases  regarding  undetected  strays,  five  head  of 
cattle  belonging  to  someone  other  than  the  person  requesting  the 
inspection,  were  improperly  shipped  across  the  state.  The  owner 
requested  that  the  five  cattle  be  returned  and  the  department 
returned  the  cattle  to  the  proper  owner  at  a  cost  to  the  department 
of  $287.  The  department  assumed  the  responsibility  for  not  detect- 
ing the  cattle,  even  though  the  department  only  has  supervisory 
authority  over  local   inspectors. 

Our  findings  show  that  the  requirements  regarding  local 
inspection  of  livestock  are  not  being  adequately  enforced.  In 
addition,  a  review  of  department  records  shows  that  most  of  the 
warning  and  misdemeanor  tickets  issued  by  district  brand  inspec- 
tors have  been  for  not  obtaining  a  county   line  inspection  or  market 

consignment  permit   (see  page  38). 
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The  deficiencies  of  the  present  local  brand  inspection  process, 
plus  the  violations  of  inspection  requirements  and  the  practice  of 
the  department  to  take  responsibility  for  the  failure  of  local  inspec- 
tors to  properly  identify  cattle  indicate  that  the  board/department 
should  review  its  present  procedures  and  policies  regarding  such 
inspections.  The  board/  department  should  determine  if  present 
problems  can   be  corrected. 

An  alternative  to  county  line  inspections  would  be  to  discon- 
tinue local  inspections  in  favor  of  a  district  inspection  concept. 
Brand  inspections  would  only  be  required  when  livestock  are 
transported  across  district  lines  which  would  reduce  the  number  of 
inspectors  needed  and  the  department  could  have  more  control  over 
the  selection  and  activities  of  the  inspectors.  If  these  district 
inspections  were  to  be  done  only  by  district  inspectors,  the  work- 
load of  district  inspectors  would  increase  and  might  require  addi- 
tional  inspectors. 

Change  of  Ownership   Notification 

Section  81-3-216(1),  MCA,  which  was  enacted  in  1979,  requires 
a  person  selling  five  or  less  head  of  livestock,  at  other  than  a 
licensed  livestock  market,  to  notify  the  department  of  the  sale. 
The  seller  is  also  supposed  to  pay  a  fee  not  to  exceed  50  cents  to 
the  department  for  each  such  sale.  This  notification  precludes 
producers  from  having  a  change  of  ownership  brand  inspection 
performed  as  is  required  for  all  sales  of  more  than  five  head  of 
livestock. 

Interviews  with  the  Brands  Enforcement  Division  personnel 
have     revealed    that    sellers    are    not    notifying    the    department    of 
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these  sales.  As  a  result,  the  department  does  not  have  documenta- 
tion of  all  livestock  transfers.  This  makes  it  impossible  for  the 
department  to  trace  all  livestock  ownership  and  movement.  The 
division  administrator  indicated  that  the  law  is  difficult  to  enforce 
because  of  the  large  number  of  ownership  changes  involving  five 
head  or  less  of  livestock.  Prior  to  this  change  in  the  statutes,  no 
brand  inspections  were  required  for  any  sales. 
Service  Charge  for  Stray   Livestock 

Due  to  the  migratory  nature  of  livestock,  animals  of  different 
ownership  can  become  mixed.  For  all  livestock  brought  to  a  live- 
stock market,  it  is  the  market  brand  inspector's  responsibility  to 
inspect  all  brands  and  separate  out  stray  animals  and  determine 
their  ownership. 

Department  personnel  said  that  bringing  stray  livestock  to  the 
livestock  markets  is  a  common  practice.  From  January  1  to  June  30, 
1981,  department  records  indicate  the  proceeds  for  over  800  head 
of  stray  livestock  were  held  pending  determination  of  ownership. 
The  department's  market/brand  inspectors  must  spend  additional 
time  and  incur  resulting  expenses  to  track  down  the  rightful 
owners. 

The  department  has  the  authority  to  issue  a  citation  for 
bringing  strays  to  market;  however,  they  must  prove  that  it  is  an 
intentional  act.  One  way  to  alleviate  or  decrease  the  practice  of 
bringing  strays  to  market  would  be  to  assess  a  service  charge 
against  the  person  bringing  the  strays  to  markets.  This  service 
charge  would  help  pay  the  expense  of  tracing  the  ownership  of  the 
strays.      Department  personnel   have  indicated  that  California  charges 
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$25    for    each    stray.      The    board/department   could    seek    legislation 
which   allows  them  to  assess   some  type  of   charge  for  strays   brought 
to  the  livestock  markets. 

Brand   Inspector   Employment  Examinations 

Section  81-1-201,  MCA,  requires  the  board  to  devise  an 
examination  to  determine  the  qualifications  of  applicants  for  depart- 
ment brand  inspector  positions  and  authorizes  the  board  to  employ 
only  those  individuals  who  pass  such  an  examination.  The  board 
is  also  required  to  establish  administrative  rules  for  taking  the 
examination  and  defining  a  passing  grade. 

Although  the  department  has  developed  an  examination  for 
brand  inspectors,  (or  will  also  accept  a  Montana  Law  Enforcement 
Academy  examination  as  an  authorized  alternative)  we  found  that 
not  all  department  brand  inspectors  are  required  to  take  one  of 
the  examinations.  Presently,  only  those  department  brand  inspec- 
tors who  want  to  be  commissioned  and  have  full  arrest  and  inves- 
tigatory authority  are  required  to  take  such  an  examination.  As  a 
result,  there  are  some  market  brand  inspectors  who  have  not  taken 
one  of  the  required  examinations.  There  are  also  no  formal  board 
rules  which  explain  examination   requirements. 

Since  these  examinations  are  structured  heavily  on  law  enforce- 
ment knowledge,  there  is  some  question  as  to  whether  they  should 
be  required  for  market  brand  inspectors  since  they  have  limited 
law  enforcement  responsibilities.  The  board/department  should 
review  the  present  examination  to  determine  if  it  actually  tests  the 
qualifications  of  market  brand  inspectors.  The  board  should  also 
require    all    personnel    designated    as    brand    inspectors    to    pass    an 
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examination    as    required    by    law   or    seek    legislation    which    specifies 
which    brand    inspectors    are    to    take    such    an    exam.      The    board/ 
department   should    also  adopt   rules   relative  to  the  administration  of 
the  examination,    including   the  definition  of  a  passing  grade. 
Market  Bond   Requirements 

Section  81-8-257(1),  MCA,  requires  all  Montana  livestock 
markets  to  carry  a  minimum  surety  bond  of  $10,000.  In  addition, 
the  U.S.  Department  of  Agriculture's  Packers  and  Stockyards 
Administration  (P&S)  also  has  bond  requirements  to  which  each 
livestock  market  must  conform.  The  P&S  bond  requirements  range 
from  $75,000  to  $125,000;  however,  it  is  decreased  by  the  amount 
of  bond  that  the  state  requires.  Thus,  if  the  state  has  a  bond  of 
$10,000  and  the  P&S  requires  the  market  to  have  a  bond  in  the 
amount  of  $75,000  the  P&S  will  ask  the  market  for  a  bond  in  the 
amount  of  $65,000. 

Interviews  with  federal  officials,  department  personnel,  and 
market  owners  have  revealed  that  the  state  does  not  need  to  be 
involved  in  bonding  livestock  markets.  Officials  from  the  P&S 
have  said  if  Montana  dropped  their  bonding  requirement  it  would 
have  no  effect  on  the  bonding  requirements  of  the  P&S.  The 
duplication  of  bonding  requirements  is  an  inefficient  use  of  time 
and  personnel  which  requires  the  department  to  expend  funds  in 
an  area  where  their  involvement  is  not  necessary.  The  board/ 
department  should  consider  seeking  legislation  which  removes  the 
requirement  that  all  Montana  livestock  markets  provide  a  state 
bond . 
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